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The following is a quotation of the second paragraph of 35 
U.S.C. 112: 

The specification shall conclude with one or more claims particularly 
pointing out and distinctly claiming the subject matter which the applicant 
regards as his invention. 

Claim 3 is rejected under 35 U.S.C. 112, second paragraph, 
as being indefinite for failing to particularly point out and 
distinctly claim the subject matter which applicant regards as 
the invention. The terms "preferably" and "more preferably" in 
lines 3 and 4 make the claim indefinite since it is unclear 
which diameter range is claimed. 

The following is a quotation of 35 U.S.C. 103(a) which 
forms the basis for all obviousness rejections set forth in this 
Office action: 

(a) A patent may not be obtained though the invention is not identically 
disclosed or described as set forth in section 102 of this title, if the 
differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the 
art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

Claims 1-4 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Khosravi (6,361, 546) in view of Brooks et al. 
(6,346,116). Khosravi discloses sheath 52 being closed at the 
proximal end (by the narrow proximal region described in col. 5, 
lines. 19-25), shaft 12 (which is flexible in the embodiment 
described in col. 4, lines 13-16 due to the articulations 
therein), thrombus capture member 14, 16 comprising a plurality 
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of wires 24 forming a frame and having a configuration swollen 
in the middle portion and mounted slidably on shaft 12 at t the 
distal end but fixed on the shaft at the proximal end thereof 

(col. 4, lines 24-27) . Khosravi fails to disclose the filter 
frame wires 24 as being spiral and crossed with one another. 
However, Brooks et al. teach that filter frame wires 56 for 
supporting an endovascular filter membrane should be spiral and 
crossed with one another (col. 4, lines 37-43) apparently in 
order to obtain the advantage of better supporting the filter 
membrane around its circumference. It would have been obvious 
to make the Khosravi filter frame wires 24 spiral and crossed 
with one another so that it too would have this advantage. As 
to claim 4, Khosravi fails to disclose a hemostatic valve. 
However, it is old and well known to use hemostatic valve in 
surgical devices in order to obtain the advantage of preventing 
blood loss. It would have been obvious to include a hemostatic 
valve in the Khosravi device so that it too would have this 
advantage. The proximal portion of shaft 12 of Khosravi 
protrudes from the sheath 52 when the shaft 12 is inserted 
therein as described in col. 5, lines 51-56. 

Claims 5 and 6 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Khosravi (6; 361, 546) in view of Brooks et al. 

(6,346, 116) as applied to claim 1 above, and further in view of 
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Rosenbluth (WO 99/56801) . As to claim 5, Khosravi fails to 
disclose a side hole and second lumen in the sheath. However, 
Rosenbluth teaches that a sheath 11''' for an intravascular 
filter should include a side hole 310 and second lumen 309 in 
order to obtain the advantage of permitting rapid exchange of 
the sheath (page 18, lines 13-22) . It , would have been obvious 
to include a side hole and second lumen in the Khosravi sheath 
so that it too would have this advantage. As to claim 6, 
Khosravi fails to disclose a side infusion tube. However, 
Rosenbluth teaches that a sheath 11 for an intravascular filter 
should include a side infusion port 15 attached thereto in order 
to obtain the advantage of permitting injection of contrast 
medium into the vessel (page 15, lines 15-24) . It would have 
been obvious to include a side infusion port in the Khosravi 
device so that it too would have this advantage. 

The prior art made of record and not relied upon is 
considered pertinent to applicant's disclosure. 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Michael 
Thaler whose telephone number is (571)272-4704. The examiner 
can normally be reached Monday to Friday. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Anhtuan T. Nguyen can 
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be reached on (571)272-4963. The fax phone number for the 
organization where this application or proceeding is assigned is 
(571)273-8300. 
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